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COMSENT

of America, on behalf

WHEREAS, bthe plaintiff, United

arey {("EPAT Y,

of the United States Environmental Prote
has filed a complaint (the "Complaint") alleging that the defond-

Massachusetts ("the City"]) has

ant, the City of tlew

beoen and 1o 1n woing violation oaf section 301, 33 U0.85.0,

graty, of Fhe Clean Wabker Achk, 33 U.5.0C. §12561 et
"), thre requirements of certain Aministrative Ovders

i .
ThCt

issued pursoant to section 309 of the Act, T 0.5.C. 1319,
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and the provisions of permits nunbered MA 0100781,

as

Hational Pollutant Di

charge Bliminat

ton Systern

("MPDES"™) pernmits

vant Lo

ot ion 402 of the Act,

o
r

WHEREAS , the plaintiff-intervenar, the Commorwe

Tth of

has £i1ed

aplaint in intevvention joining the

¥

United States and further

on of b

and in ongoing viola

an Wat

Aok, M.G.L. oo 21

q. (the "Ma

OVILS: 5 of Admini

- iwve and t

Dy of ynmental

COrmme nw

("DEOE™) un:

WHEREAS, the plaintiff, O«

ervation Law Poundation of Mew

1land, Inc. {("CLF"), has f£ile

a separate conplaint which has

consolidated with the action filed by the United States and

the Commnonwealth of Me

sachusetts, alle

% 1ing that the City bas

hbeen and is in ongoing viclation of the Act, the requiremnants of

ain Adminid

igssued pursuant bto the Act, and the

cpmles numbered A DL00781, isswed by BPA

achusetts Aot

under the Act and by DEOE under the Mas

WHEREAS, the City is a political subdivision of the

wealbth of Hacs

rts, duly orvganized and existing under

the laws of the Comnmonwealth, and owns and operabtes wasntewaber

and g "

2T WO

ems, including but not lTimited fo the

ke ("the POTH"Y located at FPort

cublicly owned

cts and certain combined sewer

Rodrman in Hew DBedford, Ma

over Lo

outr falls;



VHEREAS, the ron and 15 In violation of certain

provisions of the Ack, the !a 3 S

hbts Act, FPA o and DEOR

Administrative Ovders and the terms and conditions of its

rri

Judic

law, bthat gef

in the nublic int

that entry of this Decree without furt! bion is o oan

appropriate way Lo dispute, and the parties consent

to the entry of this

4

WOW, THEREFORE, it

Crderved, Adjudged, and

as follows:

I,  STATEMENT OF CLALM

The Complaints filed herein state claims upon which relief
I

cndant pursuvant bo

be granted against the

ckions 3071

309, and 50% of the Act, 33

1311, 1319, and 1365

and pursuant to the Hass

tl. JURIEDICTION AND VEHUE

The Court has personal jJurisdicr ion over tho parties o thig

ecree, The Court also has

lon over tno subiject matter

of this acticn pursuant Lo

and under the Jdoctrioe of poadent Jurisdicr jon
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APPLICABILITY

The provisions of this Decree

hinding u

2t S,

and ©

any of its succ

ip or o

simultanecusly notify EPA

for the Distri

Protection Division of the

Attorney Ueneral and CLF,

saction YVII of thi
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For the purp

follows:
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5, and s
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ration of @ nanual
or has full s
pport and that

int '

that
and
ig |

full ¢
plan,

Industrial user means any entity discharging non-domestic
~ewater into the POTW,

andd

5, 000

b
5% of

th
or have a
e rat ion of

Ehe POT
prope

PLITANC

The City shall undertake the pr

~ain and the

fter maintain compliance with the secondary

ration and main

op

nretreatment, comnbined

sewer overflow, and other applicable recuirements of the hcot,

s Act, and all anplicable state and federcal

- 1y

ulations 5, froam the

D) el

this D unt il December 1, 1994 [(the date eot forth

abt Vv{imy(1s)), the City shall at a minimum maintain connliance

with all 1nterim effluent limitations irmposed by this Necree.,

By no later than [ {the date set forth at

VIEYLLS) ), the City shall achieve compliance, and thereaftor

maintair compliance with the ondary treavnent effloent Linira-




imp I by the Act, the M ]

T lat o

nusetts Act, any r

promulgated under either statute, and all 1 direments of

any

Al s

harge permit in effect at that time and thereafter. Further,

o bhe

for dimp! abatemnent

LIE £ achi and

maintain compliance with all water quality and other

standards and Lrictions dmpo 4 by the Act, the Ma achusetts

under either s

“omu lga atube, and all

that time and

thereafter., All n 'y planning a on of the

gsecondary treatnment wastewater facilities ("secondary t

facilitvies™), sludge gal facilicil and

abatement D , and i ant.s

followinn

atment program shall he completed rording to

compliance schedules., FBach required task shall be completed by

the City on or before the deadline specified in the following

AT NODMAN PYANT

A.  THME

"
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sntrifage feed pipings ins Llation of

hlorine pipl working nlatform,
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I,
awater

ol

Flow welr
tank

Jan

2. The City
»f the immediate .
Rodman Plant., May 1, 1988

B, ADDITIONAL IMPROVEMENTS TO FORT RODMAN PLAMNT

ditional lmpr A Lo the
Rodnan Plant which may include

"
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8

piping: consbtruction

Foand im
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DUMp Lo O
2wWa T o
nlatform,
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vard piping

to the

boral
mpraverrnent
-, and ng

ol Hovenber 30, 1987

1
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Apral b, 1988
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4. The City shall complete construction

ent s, March 31, 1909

of addytional 1

AN ENUE BONP AT IO

Cruct 1on

mplete oo
Of thee Howard Avonue Pump Station, Hoverber 1, 1987
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D EELIMIHMTIQH OF DRY VWEATHER DISCHARGES

EPA,
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F'e  SEWER SYSTEM

INSPECTICH

commence to implement

achieve full

shal l

Civy

£
tation of the sewer system inspection,
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koo s

s R

at avallable ant. sites. August

1987

2. The City shall submit to EPA and DEQE
s to CLE a

for review and comment
Draft Phase I Facilitic
.

modifl to
Yhe ME

PA unit of
B L rormen

submit and

EPA,

o o]
" e} r

March 1%, 1968

EPA and
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1o G
and
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enber 15,

2. The City shall s -
Roand shall make a fine

F oplant site, s o

yproval o in

environmental reviews. Pecemher 15, 1088

March 1, 1989
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13, The City s nce constr ion
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ember 1, 1994

in subsection V(IV(14) of this

e been

an enforceable b

compliar

by the City with the

atment r

davry

of the Act. At

of lodging of this Decre

2, the City

has not yet g

of secondary

rreatment faciliti

washewal

City will not be able to

lect a site until it has complet velopnent of the ralevant

cnvironmoental and R T¢, at the timne of

ring ir

ant that the

o are material

sive selection, 1t becomes appa

inpodinents to completion of construction within the time




VIIY(14) unc

the City,

11t i ng

ion of the tine for

for an exter

a period no longer than that nece
No such petition may be made unle

City notifies

all parties of any

will

wle, U le

B an
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englneering or environmental e
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e A i

bhe C1

ar

n all pce

of grant funding t

ensure that 1t maintains adequate financial capability to fund

plian within tl lod set

time p

e of proving

B

thoat V{1){L4),

that the extension 1t seeks is the minimum time

r1iod ne

ary

Jeoo COMBINED SEWER CVERFPLOV PROCEAM

Fitons on or bef

1lowing

bhe

e City shall

e Y1

sewelr overflows into compliance with the Act and the Massachuselbts

o wh

to by CLF, he filed by

)y

sved by

appt

EPA or DEQE with the Court as a stipulation by the City and the

into
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this Lo make any suboi

under this section ko ot ion of EPA, DROE, and CLF, then

e

ing any

may, in at

or L Yy
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into this Decree.
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DE2Y, Bi{2) and 3y, FL2), O

include, without limitation, the fr

Llowing:

A
Lo
L he

1 ter lisy 1 a1 ng
OTW, indicating compliance or noncompliance with
ow i neg s

requirements;
and

>
"

1 d for
he total number of
af the i

en du
below,
Oy, &

Lo A sum vy of a
the activities
actions in ¢
taken, and an

L0

incl

sted
3t e descri

CLOnS

to such

1. Industrial

er Discharge Permits issued;
2. facilif 1.

o

Lt T J a1
order
P

d.

{ o

4. penalties

c. A narrative de

de s nent Progr
ation i

if any, in the

wWhing, &
ry autho

am are subi

d. A
the CiLt

bhivass

» EPA on
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EEA at
tment

bt 60 davs in advance of anvy
gram, and of an y to
: ord, B

ake any changes
' in Acushn

s

pre
in

1 ndu

L. FACLLITATING COMPLIANCE

To facilitate compliance with suabparvaqranhs B2) and (3,

ey and L4y, 103y, (4, LTy, 19l

(L1, and J02)Y and {3} s and/or DEOR shall




notify the City within a reasonable time after the receipnt of

sions 1if the submission is unsatis

regquired submis Factory or

incomplete or if the submission of additional material is
required. The City shall respond promptly to any such reguest
for revised or additional information. Moreover, when the
City must obtain EPA or DEQE approval in order to meet any

compliance deadline, the City bears the burden of satisfying

all reasonable EPA and DEQE comments and reque

ts for supple-
]

mentation or revision so as to insure that the compliance

deadline is met. If the City's submission under subparvagraphs

B(L), D(L), B(1), F(1), G(1), H(L), T(2), (3}, (5}, (7), or

(10), or J(1) or (2) is not acted upon by EPA or DEQE within

a reasonable time, the City may petition the Court to modify

the schedule to the extent it is affected by the delay but

1t that the de

only to the exte lay is not the result of the
City's failure to respond promptly and comprehensively to

revised or additional material,

any reasonable reque

VI, EFFLUENT LIMITATIONS AWND MONITORING PROUIREMENTS

A, INTERIM LIMITATIONS

1. The City shall comply with the following interim

limitations and rmonitoring requirements from the date of
entry of this Decree until further order of the Court ov

~tion VI(B) is required:

unt il compliance with se

Parameter:  Tons of dry solids vemoved fron
Lhe plant by the sludge proce
train.
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Monthly total:. 90
Three month moving average (1): 100
Twelve month moving average (1}: 120

Measurement frequency: Daily

Sample tvbe and locations: Como Lte made un of samples
taken twice per shift (aporox-
imatelv six hours of oneratvion),
The size of samole shall be
1n direct proportion to the
pumping rate., Samples to be
taken at the treatment nlant
from the centrifuge feed vive
and from the centrifuge centrate
Dine.

Effluent Discharge Limitations
Ch - Measurement Samp le
eriscic Monthly Average Freguency ({(2) Type

Al
liform 200/100 ml (3) IwDaily Grab
7 days/wk

NOAEL See Footnote 4}
NOEC (See Footnote 4)
(1) A moving average 1s the arithmetic mean of the monthlw

rovals for thne immediately preceding three or twelve
month period,

(2) Sampling location(s) shall be chosen to be representative
ot actual discnarge outtalls 001 ana 002,

1Tons anpon ] 1¢ab ] (%4
after three

(3) The fecal coliform interim effluent limitat

to outfalls 001 and Q02 mav be re-evaluat
months' d ' ~allected at the samoling location(s)
{September 1, tnrough Movember 30, 1987). Abte the
review rhe three months (i1.e., Sepntember, Ocrober, and
Novaemnbe of 1987) of tecal coliform data from outtalls
001 and 002 collected bv the Ciltyv and submitted co EPA
and DEQE by December 31, 1987, the Citv may aoply to the
Court for modification of tne fecal yli1form interim
etfluent limitacions., All parties a > that until any
modltilication of these limitations, the fecal coliform
interim etfluent limitations 1n paragraon VI(A) are tully
anvlicable to outtalls 001 and 002.




(4) The City shall conduct toxicity testing in conformance with
the requirements of section I.A.5 of the NPDES Permit number
MA 0100781 issued on November 17, 1986 ("1986 Permit"). For
the purpose of evaluating toxicity test results pursuant to
section T.A.5%5.b. of the 1986 Permit, the NOAEL and NOEC limi-
tations in section I.A.l. of the Permit will apply. After
reviewing the results of three months of tﬁmimity testing,
the City may propose revisions to the testing program as
modifications to its 1986 Permit provided that the Cit
will comply with the 1986 Permit monitoring reguirements
unless and until federal and state permit modifications are

approved., In addition to the rwqulr@m@nt nf a@wfmmn T“M»B"

of the 1986 P@rm any tmm i

the City ‘ Dex is in my F '11 v ﬂ"M»;n] l

and xdﬂntLLy measures whluh an be taken, if any, mm MIMLMiZ@

toxicity in any 1n1Pr1n period before compliance with the

effluent toxicity limitations in the 1986 Permit. Upmm

completion of any toxi reduction evaluati ]

City, a schedule for implementing the toxic .C

measures identified therein, as approved by LPM dﬁd Dbﬂhw

may be incorporated as a requirement of this Decree upon

rot ion by any party.

During the period that interim limitations under section VI(A)
are in effect, the City shall cmmplybwith the following conditions
of the permit: All of the monitoring, reporting and notice
regquirements of the permit including the monitoring of BOD and
r

785 influent and effluent; the discharge limitations set forth
in section I.A.l.a. for chlorine; all limitations and reguirements
set forth in sections T.A.l.c., IWA;lmd«, Tabadece, TAL 4.,
LoBeBap ToBheBoy LobhoTe, Tob.9%., and I.B.; and all general
conditions of the permit.

2. By August 31, 1988, the City shall submit to EPA,

ed

DEQE, and CLF a report evaluating the effluent data collect
during the months of August, 1987 through July, 1988 and evaluating
the operation of the plant for the same period. Based on this

information, the report shall propose a set of interim effluent




limitations which will measure either percent removal or effluent
concentrations, or both, for BOD, TS8S, 8§85, and oil and grease.

By September 30, 1988, the parties shall attempt to agree to
limitations which will measure plant performance such as percent
removal or effluent limitations, or both, for ROD, T55, 85, and

Y

L LOTY

oil and grease. In accordance Qihh paragraph 4 of this sec
the parties shall move the Court for incorporation of any such
limitations into this Decrea.

3. The City shall hire an outside contractor to do
the sampling, analysis, and reporting required by paragraphs A(1)
and A(2) above for the period from November 15, 1987 through
July 31, 1988. Prior to initiating ghe sampling program, the
contractor shall ascertain that the sampling points mmé located
0 as to ensure that a representative sample will be taken.

4, Future interim effluent limitations may modify
the limits ﬂmntained'ﬁﬂ A{l) by adding or substituting additional
types of effluent limitations or by modifying the limitations
contained in A(l). If the limits contained in A(l) are
modified by agreement of the parties, the parties shall jointly
move the Court for the incorporation of modified interim effluent
limitations. If the parties are unable to agree on modified
interim limitations, any party may move the Court for the incor-
poration of modified interim limitations.

S. The interim effluent limitations established under
sections VI(A)(1l) or (4) abowve dhall apply until December 1, 1994,
(the date set fomth at V(I)(15)), except as modified temporarily

in the limited circumstanc specified in section VI(A)(6) below.




6. If the City believes that the treatment capacity
of the Fort Rodman plant will be materially impaired as a
necessary result of a specific upgrade or construction activity
required by section V(A), (B) or (I) above so that the City
will be temporarily unable to meet the interim effluent
limitations established under section VI(A)(l) or (4) above,
the City shall give EPA and DEQE at least thirty days notice,
unless EPA and DEQE agree otherwise in writing, of the anticipated
material impairment in treatment capacity, the reasons therefor,
and the anticipated duration thereof. If EPA and DEQE agree
that the City will temporarily be unable to meet the interim
ef fluent limitations established under section VI(A)(1l) or
(4) above as a necessary result of a specific upgrade or
construction activity required by section V(A), (B) or (I),

the interim effluent limitations may be modified tenmporarily

in writing by EPA and .DEQE. If EPA and DEQE do not agree to
4 .

modify the interim effluent limitations temporarily as specified

above, the City may petition the Court for a temporary modifi-

cation of the interim effluent limitations. With regard to

any such petition, the City shall bear the burden of proof

that (1) the treatment capacity of the Fort Rodman plant will
tenporarily be materially impaired as a necessary result of

a specific upgrade or construction activity required by

ion V(A)Y, (B), or (I) so that the City will be unable to

sect
meet the effluent limitations established under section

ViAY(L) or (4); and (2) the number of days that this will

occur as a matter of nec ity. The City shall maximize the




inatsantaatia N

removal of pollutants during any such time period when treatment

capacity 1s so affected. All monitoring requirements shall

continue to be applicable during any such periods excent to the

extent the activity nec

sitiating the adjustrment of the limit

ible.

renders such monitoring impos

7. For any time g

riods during which interim ef fluent

limitations established under section VI(A){1) or (4) are nodified

pursuant to sec v shall include in

ion VI(Aa)(6) above, the Cit
.

monthly repor under section VII{(1l) an identification of the time

periods subject to modification pursuant to section VI(A)(6), a

description of the City's efforts to maximize the removal of

pollutants during

such time periods, and ttb results of monit

during such time periods. When monitoring has been rendered

sible under the

impe circuns bed in VI(A)(A) above,
the City shall explain in its monthly renort(s) what nade
the monitoring impossible.

B. FINAL EFFLUENT LIMITATIONS

On and after Decern 1, 1994 (the

at V(I)Y(1s)y,

the City shall comply with the final offluent "imitations and

ronitoring requirements reguired by the Act, sachusetts

Act, the regulations p

omu Laated under Livelv,

and all applicable permits.

VIT. REPORTING

1. On or before the twenty-fifth day of each calendar month

following the calendar month in which this Decree enteroed,
and continuing until termination of this Decree, the City

shall submit in writing to DPA, the United States Attornev for




the District of Mass

achusetts, DEQE, the Attorneyv CGeneral

of

the Commonwealth of Massachusetts, and CLF a report detailing

the atus and pregress of projects under this

report shall include a description of the compliance or

pliance with the schedules set

Decree, Th

e

noncom-—

forth in section V and a projec-

tion of the work to be performed pursuant to section V during

the three month period to follow. Where there

is noncompliance

with a schedule set forth in section V, the report

a statement of any corrective action taken or
Notification to EPA and DEQE pursuant to this
anticipated delay shall not excuse the delavy.

The report shall also set forth the efflu

monitoring results from the PC

shall include

to be taken.

sect

ent

limitation

period. The report shall contain an explanation of any

ion of any

TW for the nost recent mnonthly

violation of the effluent limitations, including a statement

of any corrective action taken or planned to be

2. All submis

the City to BEPA, the inited States Attorney fo

of Massachusetts, DEQLD, the Attorney General o

sions required by this Decree

taken.

r the Distri

f the

of Massachusetts, and/or CLY, shall be made in writing to

following addre 5, respectively, unless the

the Comnonwealth or CLEF glves the City written

been de

another person has ignated to receive

notice:

inited

not

such

ice that

report

o be sent

ct

by

Commonwealth

the

States,

Or



TO THE UNITED

”TAFHU

ATTORNEY

HTPHULAS
Assistant U.S,

1107 John W. Mg
and Courthous
Boston, MA 021049

C. THEODOROU
At torr

ormack

(”

Post Office

TO EPA

CHIER

Sectilorn
Prot :;Luw

Building
02903

A

ANTHONY V. DEPALMA,
Permit Complianc S
J.8. Environmental
J.F. Kennedy Fed A
Boston, fdlhud(lHlAVFﬁS

-2103)

&QEHGYW

PETER W. KENYON, ESQ.

Of fice of Regional Counsel
J.5. Environmental Prot ion
J.F. Kennedy Federval Building

Boston, Massachusetts 02203

(RRC-2203)

A genc

ec

TO DEQE

WILLIAM P, GAUGHAN, ESQ.

Di”"imn of Water Pollution Control
Department of Envivonmental Quality
One Mlnter Street

Boston, MA 02108

TO THE ATTORNEY GENERAL OF THE COMMONWEALTH

LEE P. BRECKEURIDGE, CHIEF
Environnental Protection Divis
Hvuartmurt of the Attorney Cen
o nwealth sachuse t
hhurton
Massachus

lon
aral

2ttt 02108

S,

TO CONSERVATION LAW FOUNDATION

CLEVE LIVINGSTON, ESQ.
Conservation Law Foundat
of lew England, Inc,

3 Joy Street
poston, MA 02108

J

()]l

3. The aforenentioned vreporting requl

relieve the City of its obligation to submit

reports or information requiraed by the Act

roments

or

Region I

Engineering

A0

any

the Mas

other

not

ssachusetts



Act, the regulations promulgated under each Act, res

any applicable permit, or any local requirements

e icbtre A ki, st

tively,

VIII. FORCE MAJEURE

L. If any vieolation of any provision of this Decree by

the City occurs, the City shall notify the Court, the United

Stat

1 of the Commonwealth

Attorney, EPA, the Attorney Gene

-

and CLF in writing within fifteen days of the violation or of

any event or events wh

not i

.ch have caused the violation. The

ahall

cibe in detail the anticipated length of

time the violation may persist, the precise cause or causes

of
C
by which thos
also notify the persons and entities specifi
accordance with the requir
fifteen days when the City has re
s 1 tue
of any provision of his Decree. The City
reasonable
Failure by

Of

the wviolation, the measures taken and to be taken by the

table

ity to prevent or minimize the violation, and the tin

52 med

sures

will bhe implemented. The City shall

ed above in

~tion within

ments of this

on to believe that a

urred t

ion h at is likely to cause a violation

all adopt all

sures to avold or minimize any such violation,

to comply with the notice requirements

-ion shall render section VIIT(2) and (3) void

¢ this

and of no effect as to the particular incident involved, and

shall constitute a walver of the

extension of time for its obligations under this sect

's right to request an

1on

hasad on the incident.

g
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2. If the parti agree that the vioclation of a provision

of this Decree has been

or will be caused by circumstances bevond
the control of the City and beyond the control of any entity
controlled by the City, including the City's consultants and

contractors, and that the City could not have re

sonab 1y

and prevented such violation, the time performance
of affected requirements of this Decree shall be extended in
writing by EPA, DEQE and CLF for a period not to exceed the

actual unavoidable delay resulting from such circumstances, and

stipulated penalties shall not be due for the number of days of

noncompliance that were caus

ang

3. If the parties are unable to agree whether the violation

d by circumstances beyond the control of the Citv and

was caus
of any entity controlled by the City or on the number of days of

nonconpliance that were caused by such circumstance the

ylution.,

urt

matter may be submitted by any party to the Cco
1f the vioclation is then determined to have been caused by cir-

ances beyond the control of the City and of any entity

CLImE

and

controlled Ly the City, including the City's consultants

contractors, and it is determined that the City or any entity

reasonably have fors

eecn

alad ne

controlled by the City «

and prevented such violations, the ity shall be excused as to

-iod of time the violation continues

that violation for the px

due to such clrcocumstances.,

sociatoed

4, Unanticipated or increasad costs or expenst
with the imnplementation of actions called for by this Decree, and

chhanged filnancial cilrcunstances, shall not, In any event, serve



flocsisrti At i
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st

the basis for changes in this Dec:

5 2@ or ext

ens ions of time

J for the performance of the actions regquired by this Dect

except under the circumstances specified in the last paragraph

ion V(I) and the las

pa

ction V(J).
5. Compliance with any reguirement of this Decree by it-

self shall not con

nstitute compliance with any other reguirement.
An extension of one compliance date bhased on a particular
incident shall net necessarily result in the extension of a

%
ance date or dates

subsequent compli

6. The City shall L

the burden of g

oving (1) that any
delay or effluent linmit violation was caused by circumstances
beyond the control of the City and of any entity controlled

by the City, including its contractors and consultants; (2) that
the City or any entity controlled by the City could not reasonably

have f£o01

eri and prevented such violation:; and (3) the number

of days of noncompliance that were caused by such circumstances.
7. The United States, the Comnmonwealth of tlassachusetts and
CLF reserve any and all legal and equitable remedies availlable to

enfrrce the provisions of this Decree and applicable law.

IX. FUNDING

Performan of the te

ms of this Decree by the City is not

conditioned on the receipt of any eral or state qgrant funds.
In addition, performance is not excused by the lack of anv federal

or state grant funds.
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b PENALTY FOR PAST VIOLATIONS

The City shall pay a civil penalty in the amount of
$150,000.00 1in satisfaction of the plaintiffs’' civil penalty

claims for the City's viols

tion of the Act and the Massachusctts

Act as alleged in the Complaints through the date of entry of this

Decree, to be pald as follows. Within fifteen (15%) days after
the date of entry of this Decree, $75,000.00 shall be tendered

Attorney for the District of Massachusetts

to the United States

"Treasurer of the

a certifi

in the f check payable to

1

United States of America" and $75,000.00 shall be tendered to
the Attorney Ceneral of the Commonwealth in the form of a

"

Commonwealth of Massachusetts."

certif] check payable to
In the event of failure to make timely payment, interest will be

charged in accordance with the statutory judgment interest rates

from the time the payment is due until such payment is made.

xI. STIPULATED PENALTIES

Fallure hy the City to comply with any requirement in this
Decree shall obligate the City to pay stipulated civil penalties

as follows:

A. For each day that the City is late in submitting anwv
report reqguired by sections V(K)Y(7), VI(A)(2), or YIT:

Period of Nonconpliance Penalty per Day

Ist day to 20th day S150 per day

bach day beyord the 20th day S300 per dav
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B. For each day of violation of the compliance schedules

SE forth in sect

ion V other than as provided above:

Period of Noncompliance Penalty per Day

st to 30th day 5600 per day
3lst to 90th day $1000 per day
Bach day beyvond 90th day £2000 per day

C., One thousand dollars (351000.00) per violation per week
for any failure to comply with any aWGVHQP weekly dis-
charge limitation specified or ref d in pdkqu ghs
VI(A} or VI(B); two thousand dolla ‘( $2000,00) per vio-
lation per month for any failure to comply with any
average monthly discharge limitation, monthly total dry
solids removal requirement or percent removal regquirement

specifie d in paruqruph VI(A) or VI(B);

two thousa hundred dollars 500.00) per vio-

lation for any ilure to conmpl any three month

novi.ng average r 3

lrement or re ~enced In
paragraph VI(A); £

ive thot nd dmlkﬂ {(55000.00) per
violation for any failure to comply WJth any twelve
mnonth noving av e redqui d or referenceri
in paracg h VI{A): and ($400,00)
per davy i vxmjﬂtxwm of ~harge
limitatior or a»h VI(B).

s ($400.00) per
late in conducting anvy ~ing or
ing any toxici inc wut¢ or dceity
Evaluation report reqguired by footnote 3 of
VI(A).

D. Four hundred day that

the Cilty

Stipulated penalties shall be paid on or before the 15th

day of the month following that in which the violation(s) occurred

divided in two equal c

tified checks, one nayvahle to "Treasurer
of the United States of Amevica™ and tendered to the linited

At

Gtat

rney for the District of Massachusetts, and the other

sachusetts" and tendered to the

pavable to "Commonwealth of Mas
Attorney Gencral of the Commonwealth. Fach such check shall he

accompanied by a letter describing the basis for each penalty.

Copres of all such letters shall be mailed concurrently to mb»a
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and to DEQE, as specified in section VII(2). MNothing in this

section shall be construed to limit the United Stat

s or the
Commonwealth in seeking any remedy or civil or criminal penalty

otherwise provided by law for any misrepresentation or material

omission by the City in any report or other submission reauir

by this Decree.

XII. RIGHT OF ENTRY

Until termination of the provisions of this Decree, FPA,
DEQE and theilr contractors, consultants, and attorneys, shall
have the authority to enter any property and/or facility covered
by this Decree at all times, upon proper presentation of cre-

dentials, for the purposes of nonitoring the progress of

quired by this Decree, verifying any data or

I7€

activiti

information submitted in accordance with the termns of this

Decree, and for obtaining any samples, and on request, splits

This

of any samples taken by the City or its consultan
provision in no way limits or otherwise affects any right of

the Commonwealth pursuant

entry held by the United Stat

to applicable federal or state laws, regulations, or nermits.

XITT. NOT A PERMIT

This Decree not and shall not be interpreted to bhe a

it, or a modification of the existing permit, issued pursuant

te section 402 of the Clean Uate Act, 33 0U.8.C. §1342, or

rchusetts aAct, N.CG.L. C.21, §26 et sen.,

section 43 of

nor shall it in any way relieve the City of its obligation to




or with any other or state law or regulation. Any new

permit, or modification of existing permits, rmust be complied

with by the City in accordance with applicable fe al and

state laws and regulations.

AIV., WAIVER OF REQUEST FOR EVIDENTIARY HEARING

Within fourteen (14) days of the entry of this Decree, the

City shall withdraw its

Request for Evidentiary Bearing on NPDES

permit numnbe

MA 0100781 and its Petition for Review of the
Reglonal Administrator's denial of that Request, Within fourteen
{14) days of the entry of this Decree, the City shall also

withdraw i1ts Claim for Adjudicatory Proceeding regarding

Massachusetts permit number M-120.

;ATION TO COMPLY

w
AV .

The pendency of any pro ding concerning the issuance

¢

reissuance, or modification of any discharge permit shall neither

aff

¢t nor postpone the City's duti and liabiliti

forth herein, Further, notwithstanding any other provis

this Decr

>, the obligation to achieve and maintain complete

with the terms, provisi

complianc ons, and requirements of this

Decree, the Act, and the Ma

schusetts Act, and

regulations and permits rests solely with the City.

xVI. HON-WATVER PROVISTIO!N

The United States, the Commonwealth of HMassachusetts and

CLE do not waive any rights or remedies available to them for
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any violation by the City of the Act or Ma achusetts Act and

associated regulations or permit conditions following completion

of the requlrement of this Decre

Further, this Decree in

no way aff ability of the United States, the Commonwealth
or CLF to bring an action for further relief pursuant to federal
or state law for any violations not specifically the subject of
this Decree. This Decree in no way affects or relieves the City
of responsibility to comply with any other federal, state, or

local laws or regulations.

AVIT. COSTS OF SUIT

City, the United tes and the Commonwealth shall

each bear its own and attorney's 25 in this action.

CLF r

the

rves

attorneys as aqgains

City.

AVITLI. PUBLIC COMMEMT

The parties agree and acknowledge that final approval by

and entry of this Decree to the

the United State

subject

requirements of 28 C.F.R. §50.7, which prov.des for notice

and an opportunity for public comment. The City, the Common-

v of this Decree without

wealth, and CLF consent to the entry

further notice. The Unit

States consents to the entry of
this Decree, subject to publication of notice thereof in the
Federal Reglster, pursuant to 28 C.F.R. §50.7 and an appor-

tunity to consider comments thereon.
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IX. SEVERABILITY

of this Decree shall be severable and

The provisions
should any provision be declared by a court of competent
jurisdiction to be inconsistent with federal law, and therefore

31 1

unenforceable, the remaining provisions of this Decree st

2 Ct .

remain in full force and ef

L.  RETENTION OF JURISDICTION

The Court shall retain.jurisdiction to enforce, including
by contempt order, the terms and conditions of this Decree,

to make modifications nec to effectuate compliance with

the Act, this Decree, applicable discharge permits, the

Massachusetts Act, and any appliceble federal or state regu-

lations, and to resolve all disputes arising hereunder as
may be necessary or appropriate for the construction or

execution of this Decree.

AL.  TERMINATION OF DECREE

les, he

anding penc

When the City has paid all out

1L specified herein and has

completed all remedial ne

achieved compliance with all reaquirements of this Decrec

-, then any party mav

one Yy

continuously for a period

mnove f termination of this De
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